IS THE CHILD A U.S. CITIZEN?

The following article is lengthy, but if you are going to draw a rationale conclusion, it cannot be done without the facts.  This article is designed to present the facts from which some conclusions can be drawn.
Thesis:  The United States Constitution does NOT support the notion that a child born in the United States to an illegal alien mother is automatically a citizen of the United States.  The Supreme Court considers the child illegal and therefore should be deported with the mother.

The terms illegal immigrant and illegal alien are used synonymously in this document.
A Nation of Free People Bound by Laws

The United States of America is a Constitutional Republic.  It is NOT a democracy.  It is a nation of free people governed not by a majority, but by system of laws.  Our founding fathers recognized both freedom and laws.  Freedom was understood by them to have boundaries and laws were required to protect freedom.  Freedom can be both responsible and irresponsible.  Responsible freedom pursues internalized goals in such a manner as to not interfere with another person’s freedom to do the same.  Irresponsible freedom pursues internalized goals in such a manner as to interfere with another person’s freedom to do the same.  One person’s freedom ends where another person’s freedom begins.

Laws should be designed to protect freedom, and there should be a just consequence for any violation of a law.  If a law is violated, the implication is that someone’s freedom has been usurped.  Freedom didn’t originate with man.  Freedom comes from God as an inalienable right.  Our Constitution recognizes that right.  Laws are rules to follow, and there are seven reasons for legitimate authority to control the environment over which it has legitimate authority to control.  Please note that legitimate authority controls environment, not the volition of people under its authority. In our case, the government of the United Sates has no authority except that found in its Constitution and that granted by its people.  The seven reasons for the existence of rules (laws) in the United States:
 1.
Safety:  To insure the safety of all who are legally in the USA.
 2.
Freedom:  To protect the freedom of all who are legally in the USA.
 3.
Privacy:  To protect the privacy of all who are legally in the USA.
 4.
Rights:  To protect the rights of all who are legally in the USA.
 5.
Property:  To protect the property of all who are legally in the USA.
 6.
Respect:  To guarantee respect for all who are legally in the USA.
 7.
Goals:  To insure that all goals are met without disturbance for all who are legally in the USA.
Laws are worthless unless there is a just (fair) consequence for law violation.  To enforce law against law violators we have in place a police force, a national guard, a standing army, and a system of jurisprudence.  No law enforcement official is granted the right to violate a person’s freedom. They are to protect the freedom of all and justly enforce the law in favor of all.
Law can be perverted.  Law perversion occurs when laws are made to usurp the very freedom they are intended to protect.  National laws are made by the U.S. Congress, signed into law by our President, and ultimately determined as freedom oriented by our Supreme Court.  Several problems can exist when there is a blurring of the lines of demarcation among the power systems of the Legislative Branch, the Executive Branch, and Judicial Branch of government.  Each Branch is to serve as a check and balance against the possible abuse of power of the other two Branches.  There are problems when the Executive Branch assumes that it is the leader, the Legislative Branch pushes the envelope toward government control, and the Judicial Branch makes law rather than interprets law.  All three branches of our government are presently problematic toward the citizens of our country for the reasons just mentioned – and this affects illegal immigration.
This nation has laws regarding legal entry into our country.  If there is a law, there must be an attending consequence for law violation.  Since there are laws governing legal entry into our country, if entry is obtained in a way or ways outside the boundary of the law, entry is illegal and demands the execution of the consequence.  Illegal entry into our country is a federal offence and is supposed to be enforced on the federal level.  The problem is that the federal government has not done enough to effectively enforce the law consistent with the quantifying level of violation.  Whatever is required to stop illegal entry at our southern border – forget the east, west and north for a moment – has been ignored over an extended period of time, and mismanaged regarding manpower required to stop illegal penetration of our southern border.  If the federal government is required to enforce the law regarding illegal immigration entering this country, and it is, its about time to ask why the federal government has been and is failing to do so.  To mislead by talking about what Ronald regain did or didn’t do or what George Bush did or didn’t do is a red-herring.  The question is why is the Obama administration not doing what it should do to stop illegal immigration at our southern border?  At this point many reasons may be given that are no more than a smoke screen to cover up hidden agenda.  I offer the following reason; however, before doing so, I want to offer the following supporting comment:  “If it walks like a duck, swims like a duck and quacks like a duck, it must be a duck.”  President Obama and his politically progressive administration has a stealth agenda that allows illegal immigration to continue as long as possible, then grant amnesty to all illegal aliens, and thereby solidify a liberal voting base that will keep the progressives in office long enough to take complete control of this country, transforming it into a Socialist nation at minimum.  Hello government control, goodbye FREEDOM!  Racism, you claim.  Racism my foot.  Anyone who knows me knows that there isn’t a racial bone in my body.  I am a born-again Christian with the spiritual gift of Pastor-Teacher.  My responsibility is to study and teach God’s Holy Word and live before people demonstrating the character of Christ as He would have done during the post-Canon period of the Church Age in which we now live.  Disregard my message and know that you will have your own appointment one-on-one with Jesus Christ, either at the bema seat of Christ or at the great white throne.  A threat?  No, just the truth.
How should illegal immigration be handled so as to handle it in a manner consistent with a biblical view of freedom as the first of four Laws of Divine Establishment?  I offer this scenario:

 1.
Illegal means illegal.  What part of illegal is not understood by our present administration and the many Americans who support our present administration’s policies on illegal immigration?
 2.
If illegal means illegal and it does, then the attending consequence must be implemented.  What is the consequence for illegal immigration into the United States?  The answer follows.
 3.
There are two categories of illegals:  EWI’s and overstayers.  EWI stands for “entry without inspection” and means “sneaking into the country.”  Overstayers enter legally but stay beyond their legal time period.  Here’s the law regarding both types of illegal aliens:

Both types of illegal immigrants are deportable under Immigration and Nationality Act Section 237 (a)(1)(B) which says: "Any alien who is present in the United States in violation of this Act or any other law of the United States is deportable." 

Well, hello, Mr. President and your administrative officials.  What part of our law do you not understand?  You must have a stealth agenda.  Remember, if it walks like a duck, swims like a duck, and quacks like a duck, it is a duck.

Anything as blatant as failure to administer consequence for such a distinct violation of the law demands an immediate answer as to why the consequence of deportation is not being implemented – and humanitarian grounds is a bleeding-heart old-man rationalization that just won’t float in view of the fact that if I violate a law, I either pay the fine or go to jail.  Man-up Mr. President, and tell us the real truth about yourself.  You are a political progressive bent on changing this country from a nation of free people into Socialist nation of people controlled by government and you need time to do it.  Second term requires votes.  Grant amnesty.  Secure votes.  Add time to accomplish stealth agenda.  What happened to your transparency?  This isn’t deep Mr. President:  “If it walks like a duck . . .”
 4.
Admit that illegal immigration poses a national security threat.

 5.
Use our military and grant the right to use whatever force is necessary to prevent illegals from crossing the border into the United States.

 6.
Pass a law that grants every illegal alien 90 days from a near date to leave the country on their own.

 7.
The law should read that after 90 days, if an illegal is found in this country, it will be considered a felony, and they will be sentenced to jail for a period of three years with no leniency.  After serving their sentence, immediately deport them with evidence that they have departed the country.  Increase jail time if they are caught in this country illegally at a subsequent time.  Deport them using the same method as previous deportation.
 8.
Understand that the 14th Amendment to the U.S. Constitution does not automatically grant U.S. citizenship to a child born in the United States to a mother of an illegal immigrant. (Stop listening to and stop supporting the liberal political progressives who have a stealth agenda.  They are misinterpreting and misrepresenting the 14th Amendment.  See documentation below.)  Remember, “If it walks like a duck, . . .”
 9.
If an illegal alien mother while in the United States illegally has borne a child, and the mother is apprehended as an illegal, she and the child must both be deported as non-citizens of the United States.  (If this seems too harsh, explain amnesty to those who have spent years and hundreds and perhaps thousands of dollars to get to the United States legally.)
10.
Extend the privilege to all deported illegals to apply for legal entry back into the United States no sooner than twelve months after deportation.
THE 14TH AMENDMENT
There are five sections to the 14th Amendment.  Nothing in Sections 2, 3, 4, or 5 nullify anything in Section 1.  Please note the italicized portion of Section 1.  Section 1 reads:

Section 1. All persons born or naturalized in the United States and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside. No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws. 

Well, now, isn’t the italicized portion interesting?  A superficial reading of the italicized portion would seem to indicate that a child born in the United States to an illegal alien mother is automatically granted U.S. citizenship.  Not so.  Intent of the Amendment is important, and the Supreme Court of the United States has set the record straight.  Many Americans today are too lazy to read for themselves.  They would rather have someone tell them, and never question what they are told.  If told a lie by someone who seems to be in authority or seems credible, why wouldn’t you believe that a child born in the United States to an illegal alien mother automatically becomes a U.S. citizen based on the 14th Amendment if told convincingly?  No!  Stop and ask about the real and intended meaning of this Amendment.  The Supreme Court has given us the credible answer.  We’ll view their findings in just a moment.
I called Senator Mark Prior’s local Little Rock office this morning.  I asked my question and was transferred to the “expert” in the field of immigration.  I said the following to the “expert.”  “I am Dr. Jim Brettell from Maumelle, Arkansas.  I am a Pastor, not a physician; and I have a question.  ‘If a child is born in the United States to an illegal alien mother, is that child a citizen of the United States?’”  Without hesitation, the answer came back, “Yes.”  I asked, “What is the basis for your answer?  Can you document the law for me to confirm your response?”  I was then told that perhaps I should ask my question to Senator Pryor’s Washington office.  I requested to be transferred to that office, and the request was granted.

The Washington office answered my call and the lady who answered stated that I need ask my question of the person in the office who dealt with immigration questions.  I was transferred.  Here we go again.  “I am Dr. Jim Brettell from Maumelle, Arkansas.  I am a Pastor, not a physician; and I have a question.  ‘If a child is born in the United States to an illegal alien mother, is that child a citizen of the United States?’”  Without hesitation, the answer came back, “Yes.”  I asked, “What is the basis for your answer?  Can you document the law for me to confirm your response?”  Hesitation.  Murmuring.  Talking to self while looking for the answer.  “Here it is.  I found it on the internet,” I was told.  (My immediate thought:  Thank God for Al Gore.)  “It’s in the 14th Amendment.  Yes, the child is a citizen of the United States.”  My response:  “Thank you, sir.”  I will look at the 14th Amendment and draw my own conclusion.”

After reading the Amendment again for myself, I became suspicious, so I called Jay Sekulow’s office in Washington D.C.  He is a Constitutional attorney with whom I am familiar and with whom I have talked in the past about other issues.  He was not available because he was live on the radio at that time.  I was referred to the radio program.  The screener said, “Sorry, your question does not fit the program agenda for the day.”  So, I called John Eidsmoe, a friend and Constitutional attorney.  He answered but was tied up in a convention in New Orleans, but indicated he did not believe the child being referenced was a U.S. citizen, and would talk to me after returning home to Montgomery, Alabama.
Well, I just decided to read for myself and draw my own conclusions until able to have them confirmed by a Constitutional attorney.  And this is what I discovered.  The U.S. Supreme Court has confirmed that a child born in the United States to an illegal alien mother is NOT automatically a U.S. citizen.  Hello, Senator Pryor, President Obama and your administration. Read the Supreme Court rulings.
SUPREME COURT DECISIONS

The correct interpretation of the 14th Amendment is that an illegal alien mother is subject to the jurisdiction of her native country, as is her baby.  (The bold and underlining that follows are mine to call attention to what is written.)

Over a century ago, the Supreme Court appropriately confirmed this restricted interpretation of citizenship in the so-called "Slaughter-House cases" [83 US 36 (1873) and 112 US 94 (1884)]13. In the 1884 Elk v.Wilkins case12, the phrase "subject to its jurisdiction" was interpreted to exclude "children of ministers, consuls, and citizens of foreign states born within the United States." In Elk, the American Indian claimant was considered not an American citizen because the law required him to be "not merely subject in some respect or degree to the jurisdiction of the United States, but completely subject to their political jurisdiction and owing them direct and immediate allegiance."

The Court essentially stated that the status of the parents determines the citizenship of the child. To qualify children for birthright citizenship, based on the 14th Amendment, parents must owe "direct and immediate allegiance" to the U.S. and be "completely subject" to its jurisdiction.  In other words, they must be United States citizens. 

Congress subsequently passed a special act to grant full citizenship to American Indians, who were not citizens even through they were born within the borders of the United States. The Citizens Act of 1924, codified in 8USCSß1401, provides that: 

The following shall be nationals and citizens of the United States at birth:
(a) a person born in the United States and subject to the jurisdiction thereof;
(Dr. Jim’s comment:  Careful!  Go back and read the meaning of “subject to the jurisdiction thereof.”)

(b) a person born in the United States to a member of an Indian, Eskimo, Aleutian, or other aboriginal tribe. 

In 1889, the Wong Kim Ark Supreme Court case once again, in a ruling based strictly on the 14th Amendment, concluded that the status of the parents was crucial in determining the citizenship of the child. The current misinterpretation of the 14th Amendment is based in part upon the presumption that the Wong Kim Ark ruling encompassed illegal aliens. In fact, it did not address the children of illegal aliens and non-immigrant aliens, but rather determined an allegiance for legal immigrant parents based on the meaning of the word domicil(e). Since it is inconceivable that illegal alien parents could have a legal domicile in the United States, the ruling clearly did not extend birthright citizenship to children of illegal alien parents. Indeed, the ruling strengthened the original intent of the 14th Amendment. 

The original intent of the 14th Amendment was clearly not to facilitate illegal aliens defying U.S. law and obtaining citizenship for their offspring, nor obtaining benefits at taxpayer expense. Current estimates indicate there may be between 300,000 and 700,000 anchor babies born each year in the U.S., thus causing illegal alien mothers to add more to the U.S. population each year than immigration from all sources in an average year before 1965. American citizens must be wary of elected politicians voting to illegally extend our generous social benefits to illegal aliens and other criminals.
ORIGINAL INTENT OF THE 14TH AMENDMENT

The 14th Amendment to the U.S. Constitution reads in part: 

"All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United States and the State wherein they reside." 

Babies born to illegal alien mothers within U.S. borders are called anchor babies because under the 1965 immigration Act, they act as an anchor that pulls the illegal alien mother and eventually a host of other relatives into permanent U.S. residency. (Jackpot babies is another term). 

The United States did not limit immigration in 1868 when the Fourteenth Amendment was ratified. Thus there were, by definition, no illegal immigrants and the issue of citizenship for children of those here in violation of the law was nonexistent. Granting of automatic citizenship to children of illegal alien mothers is a recent and totally inadvertent and unforeseen result of the amendment and the Reconstructionist period in which it was ratified. 

Post-Civil War reforms focused on injustices to African Americans. The 14th Amendment was ratified in 1868 to protect the rights of native-born Black Americans, whose rights were being denied as recently-freed slaves. It was written in a manner so as to prevent state governments from ever denying citizenship to blacks born in the United States. But in 1868, the United States had no formal immigration policy, and the authors therefore saw no need to address immigration explicitly in the amendment. 

In 1866, Senator Jacob Howard clearly spelled out the intent of the 14th Amendment by stating: 

"Every person born within the limits of the United States, and subject to their jurisdiction, is by virtue of natural law and national law a citizen of the United States. This will not, of course, include persons born in the United States who are foreigners, aliens, who belong to the families of ambassadors or foreign ministers accredited to the Government of the United States, but will include every other class of persons. It settles the great question of citizenship and removes all doubt as to what persons are or are not citizens of the United States. This has long been a great desideratum in the jurisprudence and legislation of this country." 

This understanding was reaffirmed by Senator Edward Cowan, who stated: 

"[A foreigner in the United States] has a right to the protection of the laws; but he is not a citizen in the ordinary acceptance of the word..." 

The phrase "subject to the jurisdiction thereof" was intended to exclude American-born persons from automatic citizenship whose allegiance to the United States was not complete. With illegal aliens who are unlawfully in the United States, their native country has a claim of allegiance on the child. Thus, the completeness of their allegiance to the United States is impaired, which therefore precludes automatic citizenship.

THE LAW REGARDING DEPORTATION
Deportation is ordered by an immigration judge without any punishment being imposed or contemplated. Prior to April 1997 deportation and exclusion were separate removal procedures. The Illegal Immigration Reform and Immigrant Responsibility Act of 1996 consolidated these procedures. After April 1, 1997, aliens in and admitted to the United States may be subject to removal based on deportability. Now called Removal, this function is managed by U.S. Immigration and Customs Enforcement.
MISINTERPRETATION OF THE 14TH AMENDMENT TO THE US CONSTITUTION

Quite simply, the Fourteenth Amendment currently is being interpreted to grant automatic birthright citizenship to children born in the United States of illegal alien parents (called anchor babies because under the 1965 immigration Act, they act as an anchor that pulls the illegal alien mother and eventually a host of other relatives into permanent U.S. residency). This clearly is contrary to the original intent of Congress and the States in ratifying the Fourteenth Amendment. 

Professors Peter Schuck and Rogers Smith have noted that:
"The present guarantee under American law of automatic birthright citizenship to the children of illegal aliens can operate...as one more incentive to illegal migration and violation by nonimmigrant aliens already here [.] When this attraction is combined with the powerful lure of the expanded entitlements conferred upon citizen children and their families by the modern welfare state, the total incentive effect of birthright citizenship may well become significant." 

Indeed, the consequences of this deliberate misinterpretation are significant.

THE BIBLICAL PERSPECTIVE

Obedience Required; Disbedience Followed by Consequence

Romans 13:1 Let every soul be subject unto the higher powers. For there is no power but of God: the powers that be are ordained of God. 2 Whosoever therefore resisteth the power, resisteth the ordinance of God: and they that resist shall receive to themselves damnation. 3 For rulers are not a terror to good works, but to the evil. Wilt thou then not be afraid of the power? do that which is good, and thou shalt have praise of the same: 4 For he is the minister of God to thee for good. But if thou do that which is evil, be afraid; for he beareth not the sword in vain: for he is the minister of God, a revenger to execute wrath upon him that doeth evil. 5 Wherefore ye must needs be subject, not only for wrath, but also for conscience sake. (KJV)
Romans 13:1-5 amplified focusing illegal immigration
Romans 13:1 Let every soul (aliens who intend to become illegal) be subject unto the higher powers (the laws of the United States of America and the laws of the State into which they sneak or overstay).  For there is no power but (those that emanate) of (from) God (the Father): the powers that be (like the authority behind the U.S government) are ordained of God. 2 Whosoever (illegal aliens) therefore resisteth the power (comes into the United States illegally), resisteth the ordinance (law) of God (the Father): and they (the illegal aliens) that resist (come into our country illegally) shall receive to themselves damnation (the consequence:  deportation; you’re out of here; back to Mexico or wherever). 3 For rulers (those in authority and those responsible for carrying out the consequence) are not a terror to good works (entering this country legally), but (directed) to the evil (those who enter our country illegally). Wilt thou (those who enter this country illegally) then not be afraid of the power (the authority with the power to execute the consequence)? do that which is good (if you want to enter the country, do it legally), and thou shalt have praise of the same (the authority that recognizes you have entered properly): 4 For he (the governmental authority that established the rules) is the minister of God (the Father) to thee (the alien) for good. But if thou (the alien) do that which is evil (break the law and enter illegally), be afraid (for there is a consequence); for he (the governmental authority) beareth not the sword (the consequence for violating the law) in vain (for no reason): for he (the governmental authority) is the minister of God (the Father), a revenger (the implementer of consequence) to execute (implement) wrath (the consequence) upon him (the illegal alien) that doeth evil (enters the country illegally). 5 Wherefore (based upon verses 1-4) ye (aliens) must needs be subject (obey the law), not only for (because of) wrath (the consequence for law violation), but (contrast between wrong and right) also for conscience sake (knowing that you have been obedient). (KJV)

A Solution Consistent with Biblical Truth, Justice, and Mercy
Based Upon the Law

 1.
Every illegal alien without exception faces immediate deportation because he/she is breaking the law and deportation is the legal consequence.
 2.
Every alien who is determined to be illegal, without exception, must be deported because he is breaking the law and deportation is the legal consequence.
 3.
Every child born in the United States to an illegal alien mother must be deported with the mother – no exception – because the child is illegal according to the law and deportation is the legal consequence.
Based Upon Justice (Fairness)
 1.
It is just (fair) to deport an illegal alien because he/she has broken the law and deportation is the consequence for illegal entry.

 2.
It is just (fair) to deport the child born in the United States to an illegal alien mother because the law renders the new born child as illegal under the law.

Based Upon Mercy
 1.
Deportation of an illegal alien without further consequence is in itself merciful.
 2.
Deportation of a child born in the United States to an illegal alien mother without further consequence is in itself merciful.

 3.
Establish a time limit after which a mother and/or child could reenter the United States through the legal process to gain legal entry.

